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Low bidder's failure to complete standard place of 
performance clause constitutes a minor informality 
which can be waived because it involves the 
bidder's responsibility, not responsiveness, and 
therefore can be completed any time up to the time 
of award. 

The W.H. Smith Hardware Company (W.R. Smith) protests 
the potential award to J.G.B. Enterprises, Inc.(J.G.B,), 
under invitation for bids (IFB) No. DLA700-85-B-1396 issued 
by the Defense Construction Supply Center (DCSC) for hose 
assemblies. W.H. Smith alleges that J.G.R.'s bid was non- 
responsive because it did not complete clause K30, the IFB's 
"place of performance" clause. 

We dismiss the protest pursuant to 621.3(f) of our Bid 
Protest Regulations, 4 C . F . R .  C 2 ? . 3 ( f )  ( 1 9 8 5 ) r  because it 
is clear on the face of the protest that it is without 
merit. 

Clause K30 required the bidder to indicate whether it 
intended to use any plants or facilities located at 
addresses other than the address indicated in its bid and, 
if it did, to list those facilities. X.H. Smith argues that 
the contractinq officer could not properly evaluate J.G.R.'s 
bid and that the integrity of the bidding process will be 
compromised if it is permitted to complete the clause now 
because J . G . B .  possibly could examine the sources of supply 
of the other bidders in order to shop for better prices. 

We have found that the failure to complete the place of 
performance clause can be waived as a minor informality, 
unless the government has a material need to have 
performance take place at a certain location, because 
the requirement usually relates to the bidder's 
responsibility. - See Industrial Design Laboratories, Inc., 
8-216639 ,  WOV. 13,  1 9 8 4 ,  8 4 - 2  C.P.D.  5 2 3 .  Therefore, 
information with regard to the place of performance can be 
furnished up to the time of award. Id. Tince W.H. Smith 
did not alleqe that the IFR requiredperformance to take 
place at a snecific location, there is no basis to fin? that 
-.J.G.B.'s b i d  was nonresponsive 
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W.H. Smit.. c i t e s  o u r  d e c i s i o n  i n  The W.H. s m i t h  
Hardware Company, B-221087, Dec. 4 ,  1985, 85-2 C.P.D. 1 627,  
to  s u p p o r t  its protest .  However, t h a t  d e c i s i o n  is n o t  
a p p l i c a b l e  b e c a u s e ,  t h e r e ,  t h e  b i d d e r  f a i l e d  t o  c e r t i f y  t h a t  
a l l  s u p p l i e s  t o  be f u r n i s h e d  would be m a n u f a c t u r e d  or 
p roduced  by a s m a l l  b u s i n e s s .  
i ts  own p l a n t  a s  t h e  t h e  place o f  m a n u f a c t u r e ,  w e  found  t h a t  
a small b u s i n e s s  b i d d e r  which r e p r e s e n t e d  i t s e l f  as a 
m a n u f a c t u r e r  u n d e r  t h e  Walsh-Healey A c t  was n o t  p r e c l u d e d  
from s u b c o n t r a c t i n g  w i t h  a l a r g e  b u s i n e s s .  T h e r e f o r e ,  there 
was no b i n d i n g  o b l i g a t i o n  t o  f u r n i s h  s u p p l i e s  m a n u f a c t u r e d  
o r  p roduced  by a smal l  b u s i n e s s ,  w h i c h  is n o t  t h e  i s s u e  
here. 

While t h e  bidder had l i s t e d  

F i n a l l y ,  W.H. S m i t h  c o n t e n d s  t h a t  J.G.B. is a n  
"assembler" ra ther  t h a n  a " m a n u f a c t u r e r "  u n d e r  t h e  
Nalsh-Healey A c t ,  4 1  U.S.C. S 35-45 (1982). F o l l o w i n g  
a p reaward  s u r v e y ,  DCSC d e t e r m i n e d  J.G.B. t o  be a 
m a n u f a c t u r e r .  Our O f f i c e  does n o t  c o n s i d e r  t h e  l e g a l  s t a t u s  
o f  a f i r m  u n d e r  t h e  Walsh-Healey A c t .  The c o n t r a c t i n g  
agency  d e t e r m i n e s  t h e  f i r m ' s  s t a t u s ,  s u b j e c t  t o  r e v i e w  by 
t h e  S m a l l  B u s i n e s s  A d m i n i s t r a t i o n  ( i f  a small b u s i n e s s  is 
i n v o l v e d )  and  t h e  S e c r e t a r y  o f  Labor .  W.H. Compton S h e a r  
Co.. 8-208626.2, O c t .  3 ,  1 9 8 3 ,  83-2 C.P.D. 11 4 0 4 .  To t h e  - 
e x t e n t  W.H. S m i t h  is a r g u i n g  t h a t  as a n  assembler J.G.B. was 
r e q u i r e d  t o  l i s t  s u p p l i e r s  i n  K30, w e  know o f  no s u c h  
r e q u i r e m e n t  . 
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